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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 

 

 

STEPHEN R. LILLEY )   

 )  

 Plaintiff )   

 ) Case No.: 1:10CV228  

 vs.       ) 

 ) 

HON. DAVID SUNDERLAND ) Judge: J. BECKWITH  

HON. MICHAEL E. POWELL )  

 )  

and ) CIVIL RIGHTS 

 ) (42 U.S.C. §1983, §1985) 

BRENDA N. DUNLAP )  

 )   

 Defendants )   

 )  

  

 *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

 

PLAINTIFF’S EMERGENCY MOTION FOR STAY IN STATE COURT 

PROCEEDINGS AND RESTRAINING ORDER 
 

 

Now comes, STEPHEN R. LILLEY, pro se, and respectfully move this Court for order to Stay 

Proceedings in the Warren County Court of Common Pleas by the Court and remove Judge 

Sunderland from all cases that involve litigant Stephen R. Lilley for the following stated reasons: 

 

I. At a Pretrial Hearing on 4/15/2010, Judge Sunderland ordered a four day trial starting on 

5/11/2010 on case number 06CV66195.  Despite the Civil Rights Complaint filed against 

him in Federal Court under 42 U.S.C. §1983, §1985, he is determined to continue with 

the trial. 
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At trial the Plaintiff Stephen R. Lilley will have to act pro se, he is not allowed to testify 

in court as a witness, was obstructed discovery that should have been produced by the 

opposing parties; documents, depositions, interrogatories and things as entitled under 

Federal Law, FRCP Rule 34, and he is not entitled to conduct his own discovery.  

 

Documents Attached: 

Order by Judge Sunderland dated April 20, 2010, Defendant Brenda Dunlap‟s Responses 

to Plaintiff‟s First Request for Production of Documents, Defendant Brenda Dunlap‟s 

Responses to Plaintiff‟s Second Request for Production of Documents, E-mail from F. 

Harrison Green dated July 21, 2008, and the E-mail from F. Harrison Green dated 

September 12, 2008. 

 

Judge Sunderland‟s Order stated; “Mr. Lilley stated that he had not hired an attorney, and 

expected to represent himself at the trial”, “The Court inquired of Mr. Lilley whether he 

wished to present any evidence to establish that he was competent to testify at trial.”, 

“Mr. Lilley stated that he had no trial exhibits to exchange.”, “The jury will be instructed 

to disregard any statements Mr. Lilley would make in violation of such Order”, “If the 

Plaintiff fails to appear, his claims will be dismissed with prejudice and the matter will 

proceed as to Defendant‟s counterclaims only.”  

 

Judge Sunderland, in his Order had stated that “Mr. Lilley stated that he had not hired an 

attorney”.  On 2/27/2007, Plaintiff Stephen R. Lilley hired F. Harrison Green as his 

attorney to continue with the Lawsuit.  For the three years that F. Harrison Green was the 
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Plaintiff‟s attorney, he had failed to represent his client in accordance with the Ohio 

Rules of Professional Conduct.  Instead he took sides with the alliance of the opposing 

parties and Judge Sunderland. 

 

Attorney F. Harrison Green has threatened his client; Stephen R. Lilley on several 

occasions that if the case would go to trial he would quit in an attempt to coerce his client 

to settle.  Green also knew he would be facing a malpractice lawsuit if it went to trial 

because he did not diligently represent his client. 

 

July 16, 2008, the Plaintiff sent the following e-mail to F. Harrison Green;  

“Just because I am negotiating for a settlement, it doesn‟t mean you should 

give up on discovery, there is no guarantee anyone will cooperate and there is 

lots of discovery yet to be accomplished.  I have read too many horror stories 

about clients that were forced to settle and/or sued their attorney because their 

attorney was not prepared for a trial.  This isn‟t going to be a problem here, is 

it?” 

 

Green wanted out; not having a single piece of evidence to present in trial and facing a 

malpractice lawsuit, Judge Sunderland let him withdraw.  Now the Plaintiff is forced to 

act pro se with absolutely no discovery conducted by F. Harrison Green; unhandled 

issues from the opposing party failing complying with the rules of discovery, Judge 

Sunderland not addressing the issues with discovery, one big mess created by arbitrary 

authority, and trying to clean up the mess that F. Harrison Green left behind.  A litigant 

should not be responsible and should not be punished for his attorney‟s incompetence. 
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It is outside the judicial capacity of a judge to punish a litigant for his attorney‟s 

incompetency.  A violation of rights Under the Eight Amendment incorporated by the 

Fourteenth Amendment of the U.S. Constitution Cruel and Unusual Punishment clause. 

 

Judge Sunderland, in his Order had stated that “Mr. Lilley expected to represent himself 

at the trial “. This is total false statement; as the Plaintiff recalls, he did not state that he 

would represent himself at the trial.  It would not be a legal trial at all, but instead a 

kangaroo court; the plaintiff does not expect to even be there.  If the Plaintiff showed up 

at the trial that would mean the Plaintiff had accepted the practice of arbitrary authority.  

There is nothing in the Constitution or the United States, Federal or State laws; state the 

arbitrary authority is the accepted practice in state court proceedings. The only practice 

that is allowed in the United States is the Rule of Law, therefore, that is the only one the 

Plaintiff can accept. 

 

It is outside Judge Sunderland‟s judicial capacity to punish a litigant for not participating 

in an illegal act.  It would also violate the Plaintiff‟s Constitution Rights under the Eight 

Amendment, Cruel and Unusual Punishment clause and Fourteenth Amendment, Due 

Process of Law and Equal Protection of the Law clause. 

 

Judge Sunderland, in his Order had stated that “the Court enquired of Mr. Lilley whether 

he wished to present any evidence to establish that he was competent to testify at trial”. 

The idea of stating the Plaintiff was incompetent first came when in a memo from F. 

Harrison Green, dated 7/10/2009 stating that he did not want his client to testify at the 
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trial.  On 7/13/2009, the first day of the supposed trial, jury selection papers were handed 

out, but the entire day was spent with F. Harrison Green, Judge Sunderland, and the 

opposing party trying to come up with a plan to keep Plaintiff Stephen R. Lilley from 

testifying as a witness at the trial.  There was discussion they could have the plaintiff 

declared incompetent by creative interpretation of case laws.  There is no law the keep a 

plaintiff from testifying as a witness.  Finally Judge Sunderland made the arbitrary 

decision that the plaintiff was incompetent to testify as a witness in his own trial.  

 

1) Judge Sunderland is not a Forensic Psychologist, only a trained and licensed Forensic 

Psychologist can establish if a person is competent on or not to stand trial.  2) This does 

not apply to a witness, it only apply to persons who committed a crime whether they are 

competent to stand trial.  3) For Judge Sunderland to be practicing as a Forensic 

Psychologist without a license would disqualify him from these proceedings.  Apparently 

the only one who is incompetent is Judge Sunderland.  It is not within the judicial 

capacity of a judge to evaluate competency. 

 

Not only was the arbitrary decision illegal, it is also in violation of the Plaintiff‟s First 

Amendment Rights to the Freedom of Speech. A Judge cannot declare someone 

incompetent to testify as a witness in a trial every time he wants to keep statements of 

fact out of the trial in order to protect his favorite party and steer the trial to a 

predetermined decision. 

 



6 

 

Judge Sunderland, in his Order had stated that „Mr. Lilley stated that he had no trial 

exhibits to exchange.  According to case documents the Defendants refused to cooperate 

with discovery, the documents could not be compelled, and the defendants refused to 

give depositions (see exhibits attached).  F. Harrison Green had conducted no discovery 

and the Plaintiff was not allowed to conduct his own discovery.  Therefore the Plaintiff 

did not have any documents to exchange. 

 

On 7/13/2009 a one week trial was scheduled for case number 06CV66195. This was 

about the third time that this trial was rescheduled. On 7/10/2009, Plaintiff‟s attorney, F. 

Harrison Green filed a Motion for Continuance because he had no documents, never 

conducted any discovery and was not prepared for a trial.  During the two and a half 

years that Attorney F. Harrison Green acted as the Plaintiffs‟ attorney, he had not 

acquired one single document, deposition, or interrogatory from the Defendants.  The 

Defendants refused to produce Documents and Things requested and give Depositions 

that was essential to establish the Plaintiff‟s position, these actions by the Defendants was 

in gross violation of the Fundamental Fairness and Rules of Discovery, FRCP Rule 34 

(see exhibits attached).  

 

Judge Sunderland had never held a conference to address issues with discovery infringing 

on the Plaintiff‟s Due Process of Law and Equal Protection of the Law Rights. The trial 

set for 7/13/2009 was just a ruse; Judge Sunderland failed to follow Federal, State, and 

Local rules for Pretrial and Trial, Green had no documents to enter from discovery, there 

were no witnesses notified that there was going to be a trial, no witnesses were ever 
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interview by either party, there was no preparation for a trial what so ever.  It was just 

merely for the purpose of intimidation, a waste of court resources, and abuse of system. 

 

On 1/7/2010, Judge Sunderland scheduled a Trial by Jury with the pretrial set for 

4/15/2010, trial set for 5/11/2010 and that he would not reschedule the trial date for any 

reason.  Stating that the Plaintiff can hire an attorney if he can find one or the Plaintiff 

would have to act pro se.  The Plaintiff would not be allowed to testify as a witness and 

he would have to have all documents by 4/15/2010 for exchange.  Since F. Harrison 

Green had no documents, depositions, or interrogatories and had not conducted discovery 

of any kind and the opposing parties had refused to comply with discovery, refused to 

produce documents and give depositions, I contacted Judge Sunderland‟s appointed 

assistant, Warren County Magistrate Judge, Page A. Crossley-Tate. Below is our e-mail 

conversation on 1/08/2010. 

Hello Paige, 

Prospective counsel requested a hard copy of the judge’s request of things he 
wanted me to do.  I could hardly understand what he was saying, he doesn’t talk 
very loud. 

They also requested a copy of the Scheduling Order;   Cutoff dates for 
Discovery, Dispositive Motions, Motions in Limine, Expert Witness, etc.  Since 
Green didn’t do any discovery what so ever, they will need to start all over from 
scratch.  

They looked on the court docket and there is nothing there. 

I will need these documents before any counsel will ever think about considering 
the case, ASAP. 

 

Steve, 

The scheduling orders in each file were made a long time ago—they will appear 
on the court’s docket in each case, probably dated in 2008.   

Also, since you represent yourself right now, you will have a copy of the Orders 
filed this week mailed to you personally. 

Anything else you need, you can copy from the Court’s files in the Clerk’s office.  
And you may file a written request for whatever transcripts you need. 
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Regards. 

 

Page 

The 2008 scheduling orders were for the trial set for March 2008, they need the 
scheduling order for the April 2010 trial, they all tell me they cannot prepare for a 
trial in that short of time.  Until I present them a scheduling order for the April 
2010 trial they won’t even talk to me. 

Thanks, 
Steve 

 

Steve, the only things rescheduled were a final pretrial and a trial.  There is no 
new discovery cutoff and no new summary judgment deadline.  You need to find 
an attorney who is willing to step in and try a case that was essentially prepared 
by another attorney.   

I cannot give you any more specific information about your case.  I encourage 
you to keep looking for a new attorney. 

Good luck. 

 

The Plaintiff could not find an attorney under those conditions who would represent him 

in fear of legal malpractice lawsuits.  No attorney would be willing to step in and try a 

case for another attorney who had essentially done nothing to prepare for a trial and had 

conducted zero discovery. 

 

On 4/15/2010, the Plaintiff showed up for the pretrial, the opposing party was permitted 

discovery about two years ago and had a stack of documents.  Since Harrison Green did 

not conduct any discovery and the Plaintiff was not allowed to conduct his own 

discovery, The Plaintiff did not have single documents to give to the defendants‟ counsel.  

This would not be just a trial by ambush; this would be a trial by annihilation. 
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Judge Sunderland and the opposing parties knew all along that there weren‟t any 

documents and that the Plaintiff could not produce any, setting the Plaintiff up for a Trial 

by Ambush. 

 

Judge Sunderland, in his Order had stated that “the jury will be instructed to disregard 

any statements Mr. Lilley would make in violation of such Order”.  There are two sides 

to every story, apparently in Judge Sunderland‟s court there is only one side, and that is 

the side of his favorite party. 

 

It is outside the judicial capacity for a judge to coerce a litigant to participate in illegal 

activities; especially one that is rigged and one sided. 

 

Judge Sunderland, in his Order had stated that “If the Plaintiff fails to appear, his claims 

will be dismissed with prejudice and the matter will proceed as to Defendant‟s 

counterclaims only”.  Despite federal jurisdiction, deprivation of rights under the color of 

law, and failing to hold court under the rule of law, Judge Sunderland is determined that 

the plaintiff‟s destiny will be either by arbitrary authority or kangaroo court.   

 

Courts cannot abuse its power and interfere with the lives of its citizens.  Citizens are 

entitled to the Natural Justice or fair, process in legal proceedings.  Judges must respect 

all of a person's legal rights and cannot deprive a person of life, liberty, or property.  Due 

Process of Law guarantees fundamental fairness, justice, and liberty. 
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Even if there was a trial it would be considered null and void. It would also be a waste of 

judicial resources and jury member‟s time. 

The U.S. Supreme Court, in Scheuer v. Rhodes, 416 U.S. 232, 94 S.Ct. 1683, 
1687 (1974) stated that "when a state officer acts under a state law in a manner 
violative of the Federal Constitution, he "comes into conflict with the superior 
authority of that Constitution, and he is in that case stripped of his official or 
representative character and is subjected in his person to the consequences of his 
individual conduct. The State has no power to impart to him any immunity from 
responsibility to the supreme authority of the United States." [Emphasis supplied in 
original]. By law, a judge is a state officer. The judge then acts not as a judge, but 
as a private individual (in his person). 

 

Of course, Judge Sunderland and the opposing party may not be planning a trial at all.  

By taking away a litigants‟ Constitutional Rights, backing him in a corner, and forcing 

the litigant into submission and settlement then claiming he volunteered.   

 

In either case it would violate the Plaintiff‟s Constitutional Rights of the First 

Amendment, Freedom of Speech, the Eight Amendment, Cruel and Unusual Punishment, 

and the Fourteenth Amendment, Due Process of the Law and Equal Protection of the 

Law. 

 

 

II. A judge cannot interfere, complicate or alter the outcome of a civil proceeding.  If Judge 

Sunderland holds his trial as planned, he would be interfering with Federal Court 

jurisdiction, initiating unwarranted complications, causing unnecessary expenses, prolong 

delays, and wasting of judicial resources. 
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III. Defendant Dunlap was a Magistrate Judge, Administrator and Attorney for the Estate of 

Marion G. Lilley for approximately eight years simultaneously.  A magistrate is a judge 

and must comply with the Code of Judicial Conduct. A judge shall not serve as executor, 

administrator, or other personal representative, trustee, guardian, attorney in fact, or other 

fiduciary. 

a. Cannon 4 (D) Fiduciary Positions. A judge shall not serve as executor, administrator, 
or other personal representative, trustee, guardian, attorney in fact, or other fiduciary 

b. Cannon 4(F): Practice of Law. A judge shall not practice law. Notwithstanding this 
prohibition, a judge may act pro se and, without compensation, may give legal 
advice to and draft or revise documents for a member of the judge's family. 

 

 

In the middle of 2007 with civil action pending against the administrators Dunlap and 

Hedges final and distributive account was filed in violation of State Statutory Laws. The 

Entry Approving and Settling Account by Judge Powell for the Estate of Marion G. 

Lilley on 7/31/2007.  The very next day Dunlap filed for a Motion for Summary 

Judgment. 

 

Under the Ohio Revised Code, Section 21, Chapter 2109.301 (B)(1)(d); states that if the 

administrator or executor is involved in civil action they shall not render a final and 

distributive account. 

 

F. Harrison Green then split the original lawsuit into three separate lawsuits.  Defendants 

Dunlap, Hedges, Suttmann, and P. Lilley were defendants on two of the lawsuits and 

defendant McGowan on the third lawsuit that was later consolidated with the original. 

The first two lawsuits were not consolidated with the original lawsuit.  The Pretrial and 
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Trial dates were conveniently rescheduled to a date just after where the Statute of 

Limitations would expire for the administrators.  Judge Sunderland then sustained 

Summary Judgment for the defendants on the unconsolidated lawsuits and stated that it 

would not be an appealable order until after the trial with McGowan. 

 

Normally a decision granting summary judgment can be appealed without delay.  It is not 

within Judge Sunderland‟s judicial capacity to declare whether it is an appealable order 

or not.  Only the Appellate Court can issue and appealable order.  Most likely, if there is 

a trial or settlement with McGowan, the Plaintiff will likely find that the statute of 

limitations for an appeal on the summary judgments had passed and the defendants will 

have evaded the civil actions.  The Plaintiff would have been tricked from his privileges 

and entitlements under Fourteenth Amendment, Due Process of Law and Equal 

Protection of The Law clause. 

 

Because this involved fraud, deceit, violations of Constitutional Rights, Federal, State 

laws, Rules of Evidence, and Rules of Civil Procedure; all orders and ruling by Judge 

Sunderland is considered null and void. Everyone involved would have defaulted. 

 

Under the Rule of Law, this case should be over with, and the Plaintiff wins by default.  

The problem is that no one recognizes the Constitution as the superior law of the land and 

courts are not in compliance with the Rule of Law. 
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IV. The FBI is the agency responsible for investigating violations of civil rights laws 

Under Title 18, U.S.C., Section 242 Deprivation of Rights Under Color of Law 

 

This statute makes it a crime for any person acting under color of law, statute, ordinance, 

regulation, or custom to willfully deprive or cause to be deprived from any person those 

rights, privileges, or immunities secured or protected by the Constitution and laws of the 

U.S. 

 

This law further prohibits a person acting under color of law, statute, ordinance, 

regulation or custom to willfully subject or cause to be subjected any person to different 

punishments, pains, or penalties, than those prescribed for punishment of citizens on 

account of such person being an alien or by reason of his/her color or race. 

 

Acts under "color of any law" include acts not only done by federal, state, or local 

officials within the bounds or limits of their lawful authority, but also acts done without 

and beyond the bounds of their lawful authority; provided that, in order for unlawful acts 

of any official to be done under "color of any law," the unlawful acts must be done while 

such official is purporting or pretending to act in the performance of his/her official 

duties. This definition includes, in addition to law enforcement officials, individuals such 

as Mayors, Council persons, Judges, Nursing Home Proprietors, Security Guards, etc., 

persons who are bound by laws, statutes ordinances, or customs. 
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All proceeding should be stayed until the FBI completes their investigation.  If Judge 

Sunderland were to continue with State proceedings it would bring about unnecessary 

expenses, prolong delays, wasting of judicial resources and complicate FBI investigation. 

 

 

V. In trying to address issues under Title 18, U.S.C., Section 242 Deprivation of Rights 

Under Color of Law; I have filed several grievances, three Civil Right Complaints with 

the USDOJ and a Federal Civil Rights Complaint in the United States Court under (42 

U.S.C. §1983, §1985). I believe this qualifies for Disqualification of Judge Sunderland‟s 

impartiality that might reasonably be questioned. 

Canon 3 

(E) Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding in which the 

judge's impartiality might reasonably be questioned, including but not 

limited to instances where: 

(a) The judge has a personal bias or prejudice concerning a party or a party's 

lawyer, or personal knowledge of disputed evidentiary facts concerning the 

proceeding; 

 

 

The plaintiff, a Pro se litigant, in pursuit of what is defined in the Federal Rules of Civil 

Procedures 8(f) as substantial justice, takes steps to make the Court aware of the following: 

The courts provide pro se parties wide latitude when construing their pleadings and papers. 

When interpreting pro se papers, the Court should use common sense to determine what relief 

the party desires. 

Pro se litigants‟ Court submissions are to be construed liberally and held to less stringent 

standards that submissions of lawyers. If the court can reasonably read the submission, it should 
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do so despite failure to cite proper legal authority, confusion of legal theories, poor syntax and 

sentence construction, or litigant‟s unfamiliarity with rule requirements. 

 

 

 

 

 

RESPECTFULLY SUBMITTED this 29
th

 day of April, 2010 

 

By:  ______________________________ 

Stephen R. Lilley, pro se 

2900 S. Waynesville Rd. 

Morrow, OH  45152 

 

 

 

 

 

cc:  usdoj 
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CERTIFICATE OF SERVICE  
 

I hereby certify that on the 29
th

 day of April, 2010, I caused a true and accurate copy of the 

foregoing to be served in the manner specified on the following by U.S. Mail.  

 

The Honorable David Sunderland, Presiding Judge 

7600 Beldale Ave 

Dayton, Ohio 45424 

 

The Honorable Michael Powell 

570 Justice Drive 

Lebanon, Ohio 45036 

 

Brenda Dunlap, Chief Magistrate 

500 Justice Drive 

Lebanon, Ohio 45036 

 

 

 

 _______________________________ 

Stephen R. Lilley, pro se 

2900 S. Waynesville Rd. 

Morrow, OH  45152 

 


